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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL 

CENTRAL ZONAL BENCH AT BHOPAL 

 

O.A. No. 206/2024 

 
IN THE MATTER OF: 
 

CHANDIKANT JHA AND AMEEN AHMAD   …APPLICANT 

 

  

VERSUS 

 

STATE OF MP & ORS                                           ….RESPONDENTS 

 

REPLY ON BEHALF OF RESPONDENT NO. 02 AND 04 (MP PCB) 

That the answering respondent most humbly submits:  

1. That the answering respondent is Regulatory Body constituted under Section 

4 of the Water (Prevention & Control of Pollution) Act, 1974. The 

answering respondent is also fulfilling the responsibilities bestowed under 

Section 5 of the Air (Prevention & Control of Pollution) Act, 1981. 
 

2. That under section 25/26 of Water (Prevention & Control of Pollution) Act, 

1974 and under section 21 of Air (Prevention & Control of Pollution) Act, 

1981 it is mandatory and legal obligation of Thermal Power Plant within 

jurisdiction of M.P. state to take consent from Regulatory Body i.e. M.P. 

Pollution Control Board for disposal of fly ash generated from the plants in 

Low Lying Area/Mine Voids and also to comply various consent conditions 

incorporated in consent letter satisfactorily and effectively. 
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3. That the complaint is related to M/s M.B. Power (M.P) Limited situated at 

Village-Laharpur, Tah.-Jaithari, Distt.-Anuppur (M.P). The plant was 

commissioned in 2015 having capacity of 1260 MW (2 x 630 W) based on 

subcritical technology. The plant has obtained consent under Water 

(Prevention & Control of Pollution) Act, 1974 and Air (Prevention & 

Control of Pollution) Act, 1981 having validity upto 31.03.2025 and 

authorization under Hazardous & Other Waste (Management and 

Transboundary Movement) Rules 2016 validity upto 30.04.2027. The plant 

has approx 15000 MT coal consumption per day and generated ash is approx 

5000 MT per day. The plant has installed pneumatic dry ash handling system 

with 05 no. ash silos, capacity of each having 1000 MT and 3 no. of 

Hydrobin for wet bottom as handling, capacity of 750 MT each. Plant has 01 

no. ash pond which is divided into 03 no. lagoons out of which 01 lagoon is 

reclaimed. On the point of ash management and utilization, generated ash is 

being utilized in cement industries; fly ash based products manufacturing 

units (nearby Anuppur area) and filling in low lying areas/abandoned mines 

for reclamation of land.  

REPLY ON MERITS 

4. That the respondent no. 11, M/s. M.B Power (M.P) Ltd. (Fly ash filling in 

Jamuna Opencast Mine Void) situated at Village- Harad, Tehsil-Kotma, 

District-Anuppur (M.P.) and the South Eastern Coalfields Limited, have 

jointly signed a Memorandum of Understanding for filling of mine void by 

ash. The copy of the MoU executed between the Plant Head, M/s. M.B 

Power (M.P) Ltd., District Annupur and the General Manager, SECL, 

Jamuna Kotra area, District Annupur on 07.12.2022 is filed herewith as 

Annexure R/2-1. 
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5. That the respondent no. 11 (M/s. M.B Power (M.P.) Ltd.) has obtained 

Consent To Establish and Consent To Operate under the Water (Prevention  

and Control of Pollution) Act , 1974 and the Air (Prevention  and Control of 

Pollution) Act , 1981 from the M.P. Pollution Control Board, Bhopal for 

filling of this mine void from ash. The copy of the CTE and CTO granted is 

filed herewith as Annexure R/2-2.   

 

6. That the M/s. M.B Power (M.P) Ltd. (Flyash filling in Abandoned Stone 

Mine, Gadhi) situated at Khasra No 397/1 (0.80 Hec.), Village- Gadhi, 

Tahsil- Kotma, District-Anuppur (M.P.). Gram Panchayat Vicharpur, Janpad 

Panchayat Kotma, Distt.-Anuppur has issued NOC to the plant for filling of 

ash in the mine and the proposal was unanimously passed in Gram Sabha 

meeting. The copy of the Gram Sabha NOC is filed herewith as Annexure 

R/2-3.   

 

7. That the District Collector Office, District Anuppur has also issued NOC to 

the plant for filling of ash in the mine vide order dated 14.12.2022. The copy 

of this order is filed herewith as Annexure R/2-4.   

 

8. That the Plant management has obtained Consent To Establish And Consent 

To Operate from M.P Pollution Control Board, Bhopal for filling of this 

mine from ash. The copy of the CTE and CTO granted is filed herewith as 

Annexure R/2-5.  

 

9. That the M/s. M.B Power (M.P) Ltd. (Flyash filling in Low Lying Area) 

situated at Khasra. No. 1157/1 (Area-2.474 Ha), Village-Sinduri, Tah. & 

Distt.- Anuppur (M.P.). Gram Panchayat Senduri has issued NOC to the 
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plant for filling/leveling of this low lying area from ash and the proposal was 

unanimously passed in the Gram Sabha meeting. The copy of the NOC is 

filed herewith as Annexure R/2-6.  

 

10. That the District Collector Office, District Anuppur has issued permission 

vide order dated 12.07.2023 to the plant for filling of ash in this low lying 

area. The copy of the order dated 12.07.2023  is filed herewith as Annexure 

R/2-7.  

 

11. That the Plant management has obtained Consent To Establish And Consent 

To Operate from M.P Pollution Control Board, Bhopal for filling of this low 

lying area from ash. The copy of the order dated 12.07.2023 is filed herewith 

as Annexure R/2-8. 

 

12. That the nearest river from Flyash filling site at Jamuna Opencast Mine 

Void, situated at Village- Harad is more than 01 km away (aerially). 

Although, SECL Jamuna Open Cast abandoned mine is situated nearby this 

ash fill site in which water is filled. There is no river nearby Flyash filling 

site (abandoned stone mine), Vill.-Gadhi.  Fly ash filling site (low lying 

area), Village-Sinduri, is situated nearby Tipan river. The relevant Google 

earth sheet showing the location of above ash filling sites filed herewith as 

Annexure R/2-9. 

 

13.  That as per the Central Pollution Control Board "Guidelines for 

Disposal/utilisation of Fly Ash for reclamation of Low Lying Areas and in 

stowing of Abandoned mines/Quarries March, 2019", the point 5.2.3 stated 

that "Protection of pond or water body adjoining or within the working 
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site: If any pond or water body exists within or adjoining the low lying area 

/quarry then an earthen embankment of the cross-section as given in the 

Figure below be constructed around the pond or water body to protect it 

from spilling of ash or ingress of surface runoff into it".  

 

The relevant page of the CPCB guidelines is filed herewith as Annexure 

R/2-10. In compliance of the guideline, the plant management has 

constructed earthen embankment at both the Village Harad and Village 

Senduri ash filling site along the side of nearby water body. The relevant 

photographs is filed herewith as Annexure R/2-11.  

 

14. That as per M.P. Pollution Control Board Notification dated 10.12.2021 

regarding categorization of industry/institution on the basis of 

Environmental Pollution Index guidelines, disposal of ash in low lying 

area/abandoned mine is categorized under green category. That the copy of 

the notification is filed herewith as Annexure R/2-12. It is submitted that 

there is no populated area approx. 200 meter around Flyash filling site 

(abandoned stone mine), Vill.-Gadhi and Flyash filling site (Jamuna 

Opencast Mine Void), Village- Harad. There are few houses on two sides 

nearby Fly ash filling site (low lying area), Village-Sinduri. 

 
 

15. That for control of air pollution and dust suppression at the Fly Ash filling 

site's, water spraying arrangement such as mobile water tankers and 

pressurized mist machines are deployed, green curtain is also provided at Fly 

ash filling site (low lying area), Village-Sinduri along the habitation side and 

green curtain provided at entrance of Flyash filling site (abandoned stone 

mine), Vill.-Gadhi. As per letters submitted by the plant management to 
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MPPCB, Regional office, Shahdol, transportation of conditioned/moist ash 

is done through the trucks and the trucks are covered with tarpaulins from 

above. Photographs related to air pollution control arrangements at the site's 

and covered transportation are filed herewith as Annexure R/2-13.  

 

16. That a common drain/nalla observed to be flowing through railway under 

bridge near Flyash filling site (Jamuna Opencast Mine Void), Village- 

Harad. This drain flows along the ash fill site. During site visit water 

observed to flowing through the drain. The flow of this drain/nalla has not 

been obstructed and no fly ash observed to be dumped in the nalla. The 

Photographs of drain/nalla are filed herewith as Annexure R/2-14. 

 

17. The applicants do not reside nearby any of the aforementioned Fly ash 

filling sites. Also no complaints of the nearby residents of these fly ash 

filling sites have been received to MPPCB, Regional Office, Shahdol 

regarding air pollution from working of these ash filling sites.  

 

18.  That as per the order dated 23.05.2022 passed by the Hon'ble National 

Green Tribunal (PB), New Delhi in O.A No. 364/2021 (Santosh Ram & 

Ors.  VS STATE OF MP) a joint committee was constituted of Regional 

Officer, MoEF&CC and Regional Officer, CPCB. The joint committee 

visited the then fly ash filling sites of plant and conclusion of joint 

committee report mentions that "disposal of ash in low lying areas is in line 

with the consent conditions and CPCB guidelines". The order dated 

23.05.2022 passed by the Hon'ble National Green Tribunal (PB), New Delhi 

in O.A No. 364/2021 is filed herewith as Annexure R/2-15. 
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19.  That the Anuppur District is rich in forest cover and there is also limited 

industrialization as compared to other districts of the state of Madhya 

Pradesh. As per district wise ambient air quality index report of M.P 

Pollution Control Board, average annual AQI of Anuppur District for year 

2023-24 is 58.91 and for year 2022-23 is 59.68. The ambient air quality 

index reports of MP PCB are filed herewith as Annexure R/2-16.       

 

20.  That in light of the above facts and circumstances the answering respondent 

most humbly submits that the contentions raised in complaints are based 

upon possibilities and unfounded assumption and faulty notion. Many points 

mentioned in complain are very frivolous and exaggerated in nature. 

Therefore it is humbly prayed to dismiss above petition.    

 

21.  That the answering respondent reserves the right to file a para wise reply as 

and when required. Affidavit in support of the above reply is filed herewith.  

 

FILED BY MP PCB 

Through  

  BHOPAL          

            PARUL BHADORIA 

Advocate for MPPCB 

04.12.2024                    Ph.No.:(+91)-8085977111 

Email: parul.bhadoria04@gmail.com 
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